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EX-MAYOR HALL'S TRIAL.

—_—

Bumming Up Addresses of Counsel for the
Prisoner and for the Prosecution.

THE DEFENCE CALLS NO WITNESSES.

-+

VERDICT “NOT GUIT.-TY.”r

Enthusiasm of Mr. Hall's
Friends.

Yesterday the second actual day of the third trial

" of ex-Mayor A. Oakey Hull, the cage was given to

the jury. The defence called no witnesses, The pro-
geedings of the day were therefore entirely con-
Bned to the summing up of conusel on elther side
and the charge of the jury. The addresses of
pounsel were prewty lengthy, that for the prose-
gution occupylng three hours, The court room was
erowded throughont the day up to the moment
ghat the jury retired to deliberate upon the ver-
diot—slx o'clock, The addresses of counsel and
the charge of the Judge were listened to with the
deepest attention. At ten o'clock hr. Stoughton
sommenced
BUMMING UP FOR THE DEFENCE.

Mr. Btoughton sald he had come to the conclu-
slon, after an examination of the evidence, in
view of the fact that the prosecution did not even
Intimate any connection with these frauds, except
&he technical one, that no evidence was called for
on thelr part. Men had come before them with the
Raraihood to avow their own guilt and their own
participation in the profits of tuat gullf, He sup-
posed they spoke the truth. Had there been an
Intimation that Mr. Hall Was @ parwy to these
frauds, or ghared in the proiits, they would have
felt bound to answer the vaguest suggestions of
that kind, But the progecution did mot even Inti-
mate such an idea. On their own theory,

It was narrowed down to a  simple
technical question, whether Mr. Hall,
without gullt, had been careless, It bhad

been Intended to make a distinct motion for a di-
regtion of acquittal, but, in deference to the desire
of the jury to hasten through the cause, 1t had
been resolved to present together that argument
#b the Court, and the direct argument to the jury,
interweaving them as the matier ghonld require.
He quoted the case of The People ve. Bennett, in
40 New York Reports, t0 the effect that the Court
may direct an acquittal, and might, 1 cases where
the evidence was weak, upon the lacts, and should
where the evidence did not in any view warrant a
gonviction. He desired the jury to consider who
Mr. Hall was, What were hia relations to the
gity? For 12 years he wae Distriet Avtorney.
During that time his ofclal Iife was stain-
Jess. No one had ever charged him with
conduct unbecoming an officer charged with
0 grave an office. Examining every case,
and never guilly of oppression, he had led
& Stalnless oMcial Mfe. They might search the
past in vain for & single utterance during that
period to hie diseredit. Friends had grown up
around bim; children had grown up around him.
Bie reputation stood high., There was everything
%0 induce him to continue the course which had so
far marked im. He became the Chief Magistrate
of the city. In 1870 the whole framework of the
city was changed. He had to lanunch the new city
government. Imagine his constant duties during
that period, with constant routine work, constant
oonsultations, conatant work of every kind, full of
pride that he was inangurating a new era. In 1871
there were oharges spread abroad. At once he
went to the Comptrolier's Ofice toinguire into
them, and what did be do? He appointed & com-
mittee, half of taxpayers, haif of oflicials that they
had from the prosecution. Did they be-
heve that he felt them that he was
more guilty than any of them{ Monday was
the day fixed by them for the examination of the
pccounts. The Sunday previous the vouchers were
stolen. At once Mayor Hall invited Connolly to
regign, incurring, of course, his enmity, willing,
in his trugt in his own honesty, to incur emch
enmity. Time went on, and, partly under the in-
fiuence of political feelings, partly under feelings
less creditable, this indictment was found. Mr.
Hall went on in the discharge of his duties, fearless
In the consciousness of his own innocence. The
trial came, and then—whatever appeared before—it
then appeared that not oue dollar of this money
bad ever stained his band. Then cleared belore
the public, the counsel had supposed, with many

pthers, that the case was ended. But now, in this
peason of peace and ’Faoa will, they were called

mlnhemre a jury. They had seen how the case
been conducted. They had heard how olten

Mﬂrl:en making objections, had offered to
wi W _any objection il the evidence was to
show & dollar t0 . . What wit-

messcs had they hereY Keyser, mosi respectable
looking; Garvey, not qnite so respectable looking.
were they st liberty ¥ Was 1t to convict Mr.
? They, with Watson, gone to his long home
Woodward, who was absent “for his health, "
own to weave a web of fraud to make up & blll
[ 1tems dated back, Whom did they want to
ive? It was not necessary to deceive Tweed
olly. ‘The only man that must be decelved
yor Hall. If any or them had been present
Gonet's trial they would remember that
was convicted of deceiving Mayor Hall,
Another neral consideration for them was
that to constitute crime a gullty In-
must conmcar with the evil acl. What
earthly motive had Mr. Hall for this act! Avarice
B0 necessity were common Imotives for crimes,
who had been convicted were convicted be-
they had been shown t0 have done these
sots for their own uiﬂ.nt.ae. But was there any-
wn here? rvey had told them of
the of the moneys, but waa Mayor Hall
ted ¢t Tnere must hnve been not only an
not, but an evil (ntent, and he quoted at length
the effect that the oMcer, to be responsible otv-
Uy or criminally, must have done the act wilinlly—
that 18, Iglnnt his convictiens and maliciously; a
mn ljudgmem was not enough: he must
know! and inrentionally perverted his
1o stice. This act, under which ihe
first counts were framed, used thin word
Syl —that I8, Intentionally, Enowing it to be
wrong, wu.l:l 8 n:‘limﬁal intent, and he guoted cases
80 mterpreting the law.

&uﬂol then discussed the ectlon of the act of
1870, ting the Board of Audit. He called atten-
tion to the Mect that the Legisiature gave the Board
no power to call or swear witnesses; it prescribed
no measure of proof. It leit to thelir discretion
what ?..:nner :{o proofl "ﬁﬁ would take. ltlhefn 1o
them right to pass a A8 any man would pass
& bill of items ‘&nunwd to himself, on the :hgur:
t%.llm man who presented the bill was honest,
It they believed the bill was honest, could they be
held ¥ lable lor auditing 1t¥ Was each
judge diversely to decide what evidence Wias nceces-
sary, and so establish different ruies of crime? Was
it to be the ax parte oath of the claimantt Buch
oaths, Custom House oaths, were a byword. ‘Hiey
mﬂmnunm rightfolly enough some years

How did the Comptroller now dof He
sent round an went.. and, on his report,
. Was Mr,

==I the money Hall to sit down
lent

o
5
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D LT T Wae asy 1o b Wias AT
¥ . 'Was easy to be wise afier
ﬁlw The late t Emperor, who sentout
them fully equipped, to meet
eat people, cowid, after lus defeats, easlly see
Irands had sapped the girength of the army
on which he relied, Wisdom that came after the
faot was always to be distrusted. It Mr. Hall
allowed only such bills us he then belleved to be
honest, he wis in no sense liable criminally, and
the mnutlna to establish criminality, must
show, afirmatively, knowiedge that they were not
bonest. 'The three first counts Le had no doubr,
motwithstanding the use of the word corruptly in
the third ocount, were framed on the theory of &
refusal t0 audit these noconnts, The fourth
; '”‘l‘tl?:t g:lsﬂo: l‘ug:lo:nlﬁ: Il'or gurmpiu
audicing. 0% thin| ends on the
othor side Intended to lnmat on, o

Mr. Tremain here intoru .
%‘“‘.“ e ‘:: iy o J‘“:‘;mm the prosecu
ressed RUrprise at this, as

.‘“."W i nor the l-::rLFmonJ lind tnj-
of this { been wuggeated. He prooceded

to that the B, under the statute, must
"M o R e 1 poper o
properly or k

S hion fell under the common 1aw; ady ot

ts went through the act of avdit and

the of & certifoaie of audit, they could

be held under the statute for refusing o sudit,
und common Iaw for malefessance. The
prosecution was that there was no

because they took insufMoclent proof

they bills knowing them to
tirem the position nt

of the Board rsnarmmu elu-
o \i X
0 decide all olaims e'.' the

. hen were abolished ol
3% B Were' WAGSISFTed 10 Ahree man, M.

out without fmnu of fraund. Woedward,
Clerk of the B‘en, of rvisors, with high I.ruu‘

TSl Wi b, e gt o, Wi e
en ex wi o 2

Ilghuc we now had. Had Mr. Hall any right to
"suspect Mr. Connolly or Mr. Tweed or Mr. Watson

The deiendant was not s
suspicions man, and even & suspicious man
- wonld not have taken alarm then, Thus stood
matters o 1870, when Mr. Hall, overwhelmed with
lus duties, had to reorgunize the clty govern-
~ment. They bad heard something of his duties,
He clpmed that with all these duaties, and suar-
rounded by these old oficials, he was justified in
taking thelr certificates and looking no furiber.
buppose Mr. Hall bad said, We will pass no cialms
except those which have passed into judgment
ana are certifled by she Clerk of the Qourt. That
would have been thought a very stringent and
very cautlous role. Bus this could not done.
The Couris could not pass on clalms against the
county ; only the Supervisors could do that—and go
Mr, Hall moved the _wma;;,ondms resolution that
they shonid pass only such claims as had passed
the Supervisors or the l]pdproprllw cominittee, and
that these elaims should be certiied to have so
passedl by the Clerk and the Chairman. Was not
this equivalent to requiring the judgment of Lbe
Court and the certificate of the Clerky

Counsel here read the resolution of the Board of
Audit, and clmmed that it was all the most cau-
ttoug man could ask, demanding proof ol tne pre-
vioud action of the Bupervisors or the proper com-
mitttee, authenticated by the President and Clerk,
belore they could act: aud then they would act on
what bad n goted on for 13 years. This was o
Judicial determination of what was to be passed.
Atter this it was a mere ministerial act to verify
the signatores of the Clerk and President and slgn
the certificate. It was like the ¢ase where & board
had dectded a class of ¢ases and alterwards signed
separately the judgments in esch particular case.
He sald this in’ view of the corner into waich the
prugecution was driven, and on which Lhey restea
their hopes that these auditors would have met on
each bill, They remembered Mr, Storr’s testimony,
that these bills examined “r‘? him were suthenti-
cated and endorsed, as he had explained, They had
seen the Keyser vonchers, and one of tLem, a long
bill, had not how the suthentication on it. But
they must remember that these youchers had been
tossed abous from court to court, and they were
not sure 1t was 1o the state it was when It went
belore Mmyor Hall. But when they remembered
Mr, Hall's acquaintance with Mr, Keyser—his age
and respectability, and thas the bill was claimed to
be honest, |t was easy for them to see that it was
no great neglect to accept such a bill with little
examination. He recalled to them that the Lills
were all dated as [ar back as 1868 or 1860 ; thas they
were mide out in great detad of items, that Mr.
Hall ¢ould pot detect the fulsity of toe items ex-
cept by the confession of the parties who made
them out. He reminded them that Mr. Hall had
to sign an average of gver 60 warrants a day
and could not examine each bill, but most de-

end on the examination of subordinates, if
uries were to hold an dMcial a criminal for the
acta of subordinates no honess man could be found
to take oMoee, 1t was hopeleas for the progecution
10 attempt to show any corrupt or iraudulent act
in the Mayor’s conduct., The prosecution relied on
the theory that because they had not met together
to conslder eaco case therefore Mr. was
guilty. They had come down to that—a mere
technioal offence—and on that they proposed to
tmprison Mr, Hall lor &6 or 110 yeurs. Such a re-
ealt would be disgraceful. But when they were
reduced to that the law stepped in. The Board
could have investigated the bills If they suspected
them, without Garvey's presence. Woodward and
Watson would have been the most natural persons
for the Board to n%pls to.

Mr. Stoughton vhen, addressing the Court, called
attention to the case in 49th New York Reports,
and asked he Honor to consider, first, whether
the comstruction which he had suggested ought
not to be given to this statute, under which the
indictment was found; whether there had not
been what, In judicial consideration, must be re-
garded as an.audit, and chat if there has been an
audit then the statute had not been violated,
that there had been no willal neglect to perform
that act. If the Court came to & different con-
clusion, then to bear in mind the meaning of the
word *“wiliul,” that it i8 criminal neglect of a
known dusy either in anditing bills on testimony
known to be insufficient and certiiying bilis
known to be fraudulent, or that 1t 18 1n 4 fallure to
méet ander the act of 1570, Bearing that in mind,
he would ask the Court to consider il there was
any evidence to go to the jury that Mr, Hall had
any knowledge or resaon to suppose that these
Lilis were false and fradulent, and whether he was
not justiled in acting judicially wpon the testi-
mony prescribed by that resolution, and that if the
Board dido't meet there was noevidence whatever
that Mr. Hall au'ppom or knew that they were
bound to meet aftar the meeting referred to, He
submitted turther that there was no proof nnder
the fourth count, and that upon that there should
be an instruction to acquit,

Mr, Stoughton conciuded with a brief appeal t0
the jury, mvoking them to remember how en-
tirely Mr. Hall was separated from those lmplicated
in these Irauds,

ME. TREMAIN'S SUMMING UP,

Mr. Tremaln commenced his summing np
luding to the unplessantness of his duty in asking
ol them the conviction of & member of his own pro-
fesgion, and a gentlemsn for whom he bhad always
felt respect. He could not shrink grom that duty;
but he would do It without, he belleved, any cruel
worids, without swerving Irom the line ol duty.
The case wad lmportant to the delendant, his
friends and lamily, bot the individual lmportance
of the case sank loto Insignificance compared with
its Mmamnmgﬁy Feuter Enrtance 10 the publie.
It would be 8 I where, by the negleet of one
man, and he the chosen guardian of the tre s
millions had been robbed from the public, 8 morbid
geniiment should excose him from punishment.
The example of those in high places spread
rapidly. If those who had high and imperial
powers were allowed to perform these duties
according to their wishes those lower po-
gitlon would  guiek imitate them., A
Sneriff would, instend of obeying the mandate of
the Court to convey a prisoner Lo Jall, ride about
with lum to hotels and his home, meaning no
wrong, and Inferior ofllcials, each in lis degree,
would similarly neglect to o the law. This ecase
was important to the public Tor the enforcement
of law ; to the widow and orphan, that they be not
despolled by the neglect of these guardians; im-
portant to the honor of the city; important to the
State, whose good name had been brought into
disrepute; to the nation, on whose name these
transactions had brought dishonor. The jury had
simply to determine the faces, Il the offence was
merely technical could they not trust the merciful

udge, who was trusted with a wide discretion—
denied to the jury—and to the mercy of the dignl-
fled Executive of the State? r. ‘Tremain
then explained the difference of

fshments- of misdemeanors and

fhe pun-
felonies, In
this case they had presented b6 separate
charges, lour of which they had not astempted to
prove. The 61 mmsn proved were on the war-
rants of Keyser, ey and Davidson. On each
o{ |ihzae there wereuml#' E“mtul rmn}edl!g.l meet the
strictness require e rules of pleading, the
firat three framed under the statute and the jourth
under the common Isw. He explained to them
that the statute made the willul omisslon of an
oMecial doty a misdemeanor, while the common
Iaw declared any perversion of office als0 a misde-
meanor. He recalled the fact that the defendant
himself when District Attorney procured the con-
viction of Judge Bogart for a act, and in
that argued that the word "eurrurt“" Wias mere
surpl , that the word ‘‘wilfully” meant *in-
tentionally,” whatever his good faith, If
he intended to do the forbidden act, it was doin,
ilt.l willully, In that position the Court sustmine
m.

Toe Court here took a recess,
After Recess.

Mr. Tremain resumed his argument for the
prosecution, clalming in the beginning that a
mistake on the Pri of Mayor Hall in the
method prescribed by Iaw jor anditing these
claims was no defence 10 him. He was bound to
know the law. If he made a mistake, and under
that mistake refnsed to or nnintentionally did not
do any duty im d on him, he was guilty., He
then e q of what those duties
were. He alinded to Lthe almost lmperial powers
conlerred br the Charter of 1870 upon the Mayor
of the elvy, including this power to audit all these
state clalms. He argued that (o audit meant to
examine, to inquire into. That had been settled
in the various trinls growing out of the Hoard.
He rominded them that it was their duty to take
the |aw from the Court, and then, turming to the
Court, argued that the duty imposed on the Board
of Audit was t0 examine, inv te and call wit-
nesses before them in joint meesing, and that the
public was entitled to the joint action of the three
minds, and that they could neither act separately
nor delegate their powers to any. e read at
length from Judge Davis' charge, and asked the
Court to chaﬂ}u the same thing, and to the same
effect the oplnion of another Judge, It had been
sadd that when it was ascertained that no portion
of the money could be traced to Mr. Hall, the
public mind expected that the case would be thus
ended. Where was tue proof of such
desired state of the public mindt He re-
minded them that the jury disagreed in the
Tweed case. There were many reasons for
tne disagreement of A jury, es while the
first two men called were the judges of the other
jurors, and t public ofMeials had their thou-
sands of hencugmen in the tmmuunlt‘y. The ques-
tion of personal corruption sunk Into Insigniti-
canca beskde the Mmets of this case. He had Rhown
them that in this class o1 cascs a4 man with the
Dest motves might be o erlminal If be sabstitated
his own judgment for the law. They would re-
member that Mr. Connolly was appointed by the
delendant, and @ high eul had been pronounced
un him by counsel for the delence.

Mr, Stoughton interrupted him, saying that he
had simply epoken ol Mr, Connolly's then position.

Mr, Trem med b8 argument, pointin
that a thiel who stole Was liable for a felony,
while the man who, by neglect, &Oﬂmtwd
clty to be 1ral:mdmetl of millions eou'd oniy be pun-
whed, under an old law, for & misdemeanor, be-
cause, 1o Lhe eredlit of our own ancestors and of the
mnfum people, the possibility of such & orime was
not ansiclpated, To no ofMicer was such high nu-
:a:ﬂt; ven ns to the Mayo Waa the eieot of

op

T,
To him the Le ure trusted theaze
imporeant duties as the re| notutlve I:nr the wiole

or mMr. Woodward ¥

al-

ustries
the resolution was to
already audited %mdu
he lﬁmw a8 entirely unrcaso
audi by the Hoard of rvisors they needed
no further audit, Aguin, they were 10 be songht
in the committee rocims. Whoever heard of an
ng w_ the commities
rooma. Nor was any certificate of audit required.
flat of Wililam M. Tweed was to be enough.
wtanding whatever. He
nt of subsequent acts this

resolution was prool of an intent to wccept
Mr. ‘Iweed's signatore and that  of s
henchman pince of doing his duoty.

ferring to the Mayor's message to the BSuper-
visors, in which he says his duty as auditor wasa
merely ministerial, remarked that this was com-
pletely the opposite of the defence et up for him
and an admission that the duty of auditing wis ne-
Elnuted. If the Mayor felt his dulles too onerous
e ahould have resigned. But he never made any
complaints of Lthat kKind, and be had no businkgss Lo
rely npon the mgnature of Tweed. If the jury
ghouid find a mere technieal verdics it would be
for the Court to administer & mere technical pen-
alty. He did not ask the jury to find that any
money went into the defendant’s pocket, and ho
rejoiced 1o aay there was no prool wWhatever that
it did. In conclusion counsel sald the waters
of reform bave commenced to dow, and It
was for the jury to determine whether the
waters of Justice ahall be arrestod in their gow. If
they found a general verdiot of gullty, the defen-
daut conid oniy be punished lor one olence, or
they could And him gullty on all or any of the
counts or vonchers, He excluded all thought that
any relation existed between the delendant and
any of the jurors except those disclosed on the
iuvestigation, and leit the case in their hunds, The
address lested nearly three hours,
JUDGE DANIELS' CHARGE TO THOR JORY.

Judge Dantels commenced L0 charge auv ball-past
foar o'clock. He gaid the defendant Was Bub-
stantially charged with wiliul neglect of duty. Cer-
tan changes were cobtemplated and were made in
the ¢ty government, and by the statuie the ad-
ditional duty was imposed upon the daeiendant
and wwo other oMocials. was 1o novel
duty, Ordinarily the duty 18 conferred on
the spupervisors for & county and the muni-
cipal omcers for & aty. It was required to
be performed in this county by the Board of Super-
visors, and In taking away the powers of (hat
Board, which he understood were legisiated ont
of existence, It became necésRary that the power
should be eonferred upon others, ‘There should he
some authority of this kind to protect the publie
against spurious clanms aod do for them what indi-
viduals do for themseives when bills are presentea,
and secure & proper aund complete investigation
into these claims belore making them the subject
of payment. almé existed which had pot been
mide the subjéct of audit, and the Legisistare took
mensures to provide jor gome action on Lhese
clgima. It seems to contemplale an investigation
of these 190 claime before their payment, and
for this reasom the defendant, the Comptrol-
ler and President of the Bupervisors were to audit
these clauns and pay such as were found due, and
that was the whole provision imposing the duty
on the delendant which he is charged with having
neglected. The term andit i8 one of ordloary sig-
nification, and seems to have been used by the
Legislature in the same general sense as popularly
understood in the communily, As an instance ol
the use of the word be quoted irom Senator Hahn,
who, in reporting on o case, says the duty ol an
au auditor is to andit, examine, settle, and in-
volvea the exerciee of judgment. That was the
duty im d upon the delendant, The statuve
contemplates the joint action of auditors and
joint congummation of the duty imposed on them
by making out their certilicate of andit “on
which the bill was to paid. The plain
import of that act of 1870 was that these
parties should meet together and act jolntly
in exercising the authority conferred. Their duty
was to audit accounts left andispused of when the
law was ‘?meu. and it was necessary they shouid
meet and sct upon them, and then the determina-
tion of two would be final, and that d

reom oOnee, but, surrounded by his counsel and

personal friends, talked with them and they with

him in the same easy, quiet way as tho

were discussing the Bost Srdibary topios of -4
ub,

#0f course this waiting for the verdiet,” the
HeraALD reporter remarked to Mr, Hall, 48 to you
& litsle more tedious than to the rest of s

“It I8 certain the crowd linger as though it was
not very tedious to them," he answered Iy,
“perhaps like the old playgoers, at Broogham's

penin, whio wenl to see the rather dull drama
AWartlog for o Verdiet,! they are walling to see
the c'u:]nuluiunu more agreeable plece, ‘The Happy

“lt 18 to be hoped they will see ihe happy man,
in yourseil,"" answered the reporter,

“I'hal’s to be wished,” he answered, and then
he went on (o tell us & SOMEW LAt Kingular carcum-
Btance i L llterary career, thal some 18 years ago
e wrote i story ler Bonner's Ledger, entitied “The
Christmas Jurymen” The story, he explained,
comprised o séries of stories told by the twelve
members of the fnl::.'dy who, not being able to agree
upon a verdict, been lotked np Ohristmas .'v-.:l
end, Onding thet they could not agree, while
away the ume by telling these storiea. Alter telling
this incwent he said Lhat the present was not the
firsl Christmas Eve he had sat up walling for a
verdiet. He did this, he remombered distinctly, on
the trials of Cancemnl and Huntingdon. “Lut e
Wis & lttle different then,’” he pdded; 1 then was
the prosecutor, and now | am the prosecuted.”

Everybody who Knows ex-Mayor Hall i8 relly
aware that no more entertaining conversationulise
15 to be lound, Auccdote snd the sparkle of wit
are indigenous o m, He was 1o the midst of an
nteresting story, and the talk wus of dramatic
matters, of whieh no ope 8 better posted than
he, when It wias announced that the jury was
coming iv. *1'0 fmish tue story by and by," he
sald, pleasantiy breaking off his narration ab-
Tuptly, and then turned round 10 pean toe Jury as
Hlaf ook Lheir penta,

It was o fow maunntes past elght when the jury

came In. It  unneeossary to state that the ut-
most eager. prevaued Lo know the result. Luat
the Lot It was 10t to be announced
yet. The, jurcinan simply asked o they
conld lrrlﬁg in one of the two verdicts—

& verdict ol simple oeglect or one of wilul ueg-
lect, Judge Dauiels vold them they conld bring in
either oi these verdicts, aund then they retired
ain,
“A ray of hope,” gald one.
4A certain disagreement,’” exclaimed another,
“An acqguitial sure,” and this was wust the wost

paid.

It wae the general impreseion that the jury
would now bLring In @ speedy verdiet. Dot an
hour pussed, und then two hours, and they had
not yet returned. At 8 gquarter past ten o'clock
came the anuonuncement, *“I'he jury are coming.”
Juage Daniels had taken his seat on tie bench,
Recorder Hackett saut by his side, Mr. Hall
gat in s accustomed pluce, and hig falthiul eoun-
sel and friends were stlll by his side. All felt as
dae{:u and paiufully intercsted as he. As the jury
took their seats every eye tnrned upon them to

petrate, U possible, the secret hidden in thelr

earts. Mr. Hall guve each a sharply serutinizing
gaze,
“gentlemen of the jury—Have yon agreed upon
8 verdict!” asked Mr, ; eru' the Clerk,

“We have,” answered the joreman, snd at the
announcement & death lke stillness pervaded the
court room and every head bent forward and every
eye looked upon the foreman with increasing in-

tensity.

“How say youn " proceeded Mr. Sparks, ‘Do
you find A, Oakey Hull, the prisoner at the bar,
guilty or not ‘{‘mﬂ m

“Not guilty,” sald the foreman,

The scene of excitement tibat followed cannot
be describpd, United cheers sSprang from gvery
throat and united hats and handkerchieis were
waved widly above every head. Judge Danlels
rapg:d order with bis gavel, oflicera shonicd to sull
the tamalt. It was o use, The crowd wns pieased
wild, uproarious. They couid not and would
not be restrained il they bad given ex-

was
reqnired to be embodled In thelr ecertificate. The
u?em. of this audit and this daty was to prevent
the puyment of spurious bills. 1 & proper inves-
tigation of these accounts had been made before
tue Supervisors their fuise and spurious character
would bave been discovered. Hence auditors
ghould bave demanded from the clalmants some
proof of the aims. 'The proceeding was
not  speciticall enjoined, but 1t was leit
to  thewr Jju ent  to  determiue Lthe
evidence they wonld require a8 Lo these
¢lgims being honest, peénuine clalms—such
evidence ag in their judgment wounld pe sui-
ficient to justily the demanns, They had it in
their power to 1nsist on the claimants producing
such satisiactory proofs. Tae question the jury
had to determine was whether, &8 the prosecution
held they had proved, the detendant neglected that
duty. The delendant, belnﬁ alawyer and & man of
cultare and ability, should be leld to the strict per-
formance of the duty ilmposed npon bim by law, If
& public oiticer wull neglects to perform a duty
imposed upon him by law he 18 gulity of &
migdemeanor. The duty itmposed on the Board
being ol a personal and judiclal character, whicn
required investigation, they had no rucht to dele-
ﬁaw that duty to any one else. It was, beyund
oubt, & pergonal duty required of the members of
this Board. Did he decline to perform that duuy?
If he did 8o deslgnedly and purposely ne!cummnwd
a ry there should
be any design It 18 enough if & party
designs to perform the net which creates the crine.
By whe resolution of May 6, 1870, tlLese three per-
sons met as a Board under the Btatute, and sub-
stantially accepted tne duties, Then they resolved
that she claime be collected by the County Auditor
and passed through substantinlly, without Investi-
gation. This, however, Was not the crime; It was
ihe intention to commit it. For il their inten-
tion was to certlly these accounts thns ¢ol-
lected without examination, then there were the
dispogition and inrention to decline thelr auty, and
it was for the jury to say whether, 88 a matier of
fact, that construciion was to be put on the lan-
guage of the resolution. But to Aind whether the
crime charged in the indictment was committed
it was necessary to go furtber and inguire whether
that purpos: was carried out. Un this branch of
the subject he referred to the testimony of Mr.
Lynes, bookkeeper, as to the manner in which the
warrants were made out and to the argument
that some of the bills were of 80 grossly fraudulent
& character that inspection by the would
have revealed it. These were relled on b
the prosecution a8 proof that the Board di
not alterwards act togeiher as & Board; that
in one bill, for instance, the omission of the credi-
tor's name on the bill would have prevented it
from being passed and the county would be saaved
from paying tbe debt. These seven of Garvey's
bus were made out from wholly im ary cir-
cumsatances, at the suggestion and with the con-
nivance of county o not including the de-
fendant, There was & possibility, at least, that
these frauds would have been detected, -and the
&nohllu had & right to the benefit of an examina-
n and inspection of the accounts. He next
called saitention to the largeness of tie bills—
$600,000 for work on the Court House In one
the to the certificates
colored inks, and the
tnat the defendant’s signature Wwas
not to one of the warrants, was evidence
that the Board did not meet to perform their duty.
He also cited the Mayor's message, in which the
delendant speaks of the duty a8 a4 ministerial one,
With regard to the dele that the duties were
too arduous, he ingtructed the jury that this wounld
be no excuse. The oficer cannot undertake the

duty and wilfully neglect it, though he may post-
pone the duty, or he can entl surrender his
position. The to ed upon were 190

pass

in number, and, h the meansgat thelr sal,
the prosecution hold that no great length time
would be occupied by the examination. yBut, what.
ever time would be taken, the duty was there and
could not be neglected or delegated to any one
elge, The presumption of the law is in favor of
the defendant. He is not to be surmised gullty:
but, on the evid the jury must be satistied
beyond a reasonable doubt that he committed the

nce chi against bim. 1Ir they were eo
satisfled, no matter how mllual it might be to the
defendant’s friends that he had so Involved him-
sell, it waa their duty to shul their eyes to the
consequences and pronounce him gwity. He lno-
structed them that unless they had an .mdtnls

convictlon of the delendant's ilt they ahou
find him not guiity., As to the otber charges in the
indictment, r some iime spent in looking over

the evidence, he had come to coneinsion of ine
structing them that there was no evidence to sus-
taln the other charges in the indictment, and they
should confine themselves 1o inquiring whether he
intentionally and wilfully omitted to perform the
dutles prescribed by aw. He also told them there
was no evidence of conapl between the de-
fendant and his associstes, and pothl
him with the fraudulent making up of

Mr. Stonghton took exception to the charge that
the resolution of the Board indicated o design not
to perform she duty.

Judge Daniels suid to his mind 1t did, but he left
the construction o be put upon it 1o the jury,

The jury retired at six o'

Walting for the Verdiet=A Verdiet of
“Not Gullty"=Tremend Excit nt

T to the exuberance of their joy.
ﬁul. they soon subsided. All eyea weire DoOW
directed to Mr. Hall. Thne great tension had
reached its limit, For & moment his phys-
jeal energies gave way. He Dbewed

hend upon the table before him. The re-
action was too great, There was something

"touchingly tender in thia scene, and, while every

heart wuas jull of joy, no one for & mome
lotruded upon  him. “Boon Dbe roused him-
gell, sod ithen came 4 #soeene of congratulo-
tlong and bandshuklngs such a8 has never
been witnessed belore in i court room in this city.
He was iairly Dbesieged; "[lnpgy Chnstmus "
greeted him on every band, greete

gtifl ingered in the court room, greeved chin &8 he
passed oul o the vestibule, and rung out on the
BLill night air, a8 with his counsel he slepped into
his carrisge and was whirled from sight.

THE WEST FARMS SCHOCL FIGHT.

The Fight Transferred to the Supreme
Court—~Charges and Counter Charges—
An Acrimonious Controversy.

The subject matier of the controversy in Weat
Farms over the new school building has already
been pretiy thoroughly ventilated in the HERALD,
The fight hoas not ended LY any means, but, having
been transferred to the couarts, 18 waged on both
sldes, if anything, with increasing energy and ani-
mosity, A very lively legal skirmish, which at
one time threatened to reach the magnitude of a
genergl engagement, took place yesterday before
Judge Brady, in Supreme Court, Chambers, Mr,
John B, Hagkin, the “head and front"” in the fight
for the mew school bullding, was on hand, and
with him o goodly host of supporters. His lawyer,
ex-Judge Emott, wae also on hand, and evidently
enger lor the fray, his legal opponent
being Mr. Johmn E. Parsons, who in
this case represents the nterests of the
Corporation Counsel, the latter having, in behalf of
the city, instituted the present proceedings. Asis
well known, these proceedings began with obtain-
ing, a few days since, a temporary injunction re-
gtraining the Weat Farms Board of Edacation from
removing the furniture from the old school bulid-
ings, from leasing or otherwise disposing of these
buildings and using the new bullding for school
purposes. The case came ap yesterday on an order

to show cause why this injunction should not be
continoed.

The complaint, which is quite a volnminons docu-
ment, recites the act ol ths l.agmlltun annexin
to New York shat part ol Westchester county, wi
the provision that the property of the school dis-
tricts shall be transierred to the Board of Educa-
tion of New York; and alleges that in the iatler
purt of 1872 the erection ol & new schoollouse

wis begun near the d depot;
that the lamd on which It was erected be-
longed, until a time shortly prior, to Mr,

Haskin, the President of the Board; that he was
interested in its sale and conveyance, and that as
such President he was disqualitied trowm selling 1t
for the schoolhouse ; that the site was very unsuit-
able aud the locality unheaithy; that the Board of
Fiueation of West Farms applied to the New
York Board to include in their estimate enough to
pay for this schoolhouse; that Mr. Haskin {8 mak-
ing strenvous efforts to impose the schoolhouse
upon the Board of Education; is arrange-
menta to lease or otherwise dispose of the existing
schoul buildings ana to dismantle them 8o a8 to
make them unsuitable for echool gumm and to
remove the school furniture to the mew school-
houses. Mr. Fordham Morris, one of the five per-
sons appointed by the New York Board of Educa
tion to be school trustees for the new districs,
verifies the statements set forth in the complaint,

In_opposition Mr. Emoit produced a large
number of amdavi among them of Wiliam
Meikleham and A. T. Buckhout, Secretary and
Preaident of the West Farms Board, setting forth
that the action complained of W and
proper, that Mr, Haskin had not been President of
the Board since last May, and that the land when
sold tor the school, belonged Lo Judge Tappen, who
made aMdavit that he purchased It a8 a businesa
transaction free from (raud and. collusion. The

'y ed by & large number of citizens, wns

also submitted, setting forth that the new school-
house was & very suitabie and necessary bullding
for sehool purposes, and that the site was a very
convenlent and nmu:n{ one.

After quite & lengthy argoment Judge Brady
took the papers, reserving his decision.

BUSINESS IN THE OTHER COURTS.

UNITED STATES CIRSUIT COUAT.

The Case of Kdward Lange=Application
for - Writ of Habems Corpus Re-

 —

in Court,

A wonderfal degree of monotony, though with
painfol anxiety to many snd the merest idle curl-
oslty to others, characterizes walting for verdicts,
The prescnt c¢ase wa# Do ¢Xxcepuion. The re-
tirement of the Jjury only Increased the
apxiety on the one hand and intensified the
curiosity on the other, 1t was a notable jact, how-
ever, that the lingering crowd—and It was a crowd
that filled the court room—was made up of far
diferent material from those waiting or the ver.
diets in the cases of Tweed, Ingersoll or Genet.
This Was & most reputable assemblage, and among
the multitude conld be seen the fMmeces of some of
our most worthy and reapectatle citizens,

In the usual way, hardiy had the jury witbdrawn,
when everybody began canvassing the probable
verdict.

1t will be an acguiti or disagreement,” sald
many & one. Not one was heard to expresa sn
opinion that there would be a conviction, And
with this foregone eonclusion, all walled
patiently the coming io of the jury. Bome
walked about in the adjoining rooms and halls
smoking quieily their cigurs and chatting over

X 50 acceps | sho eventa of tao trial, Mosk however. remained |

Yesterday the full Oourt—eonsisting of Judges
Woodraff, Rlatchford and Benedict—sat In the
United States Circuit Oourt room, at No, 27 Cham-
bers street, for the purpose of hearing srgument
on the matter of the order calling upon the United
Rtates Distriot Attorney, M Bliag, to show cause
why a writ of certlorari and habeas corpus should
not be Issued for Bdward Lange, who had been re-
cently convicted and sentenced to imprisonment
for ilegally converting mail bags to his own use,

Mr. Arnoux, counsel on behall of Lange, prese
ented to the Court the record of the case, which
has been frequently published and alluded to in
the HErALD report of this matter. The prisoner
‘was sentenced by Judge Denedict Lo one year's im-
prisonment sud to the payment of a flue of $200,
Subsequently it was ascertained by the Juage that
for the offence in question It was not within his
power to Impose fine and Imprisonment and that
the sentence should have been imprisonment or
fine. This sentence was, thefefore, recalled by
Judge Benedict, and the prisoner was re-sentenced
to one yoar's imprisonment. But before this new
sentence had been |mposed the prisoner had
complied with the first sentence so far as paylng
tuo Une and serving ous Ave dave of Lis Lnprison,

um while he.

charge to the jury bad Togard to only one tranaac-
tion, and that he intended, in the sentence, to
punish for the commission of one offence only, Bat
the defendant cialmed that o Judge or Court, sit-
ting as u court of review, could not Always be bound
by the record of the Cler’ In the minutes of the
Court where the sentence WiaR imposed, but that
the Court might have maliera relatung to the
record and the entries therein brouzht before 1t.
Counsel further contended that the frat sentence
u;mn Lange was illegal and vold. It was the duty
of the Court to discharge Lange when the iiegaiity
of the senience was established.  The alternative
wad given to the Judge, under the law, either to
{mpose a flne or to lnprison, but it Was not iegally
within his power to do both, It, therefore, was &
grave question whether the effect of & double sen-
tence was to render lllegal the whole or only the
excess of pumshment; and if the latter, what was
tire excoss of punishment? The delendant con-
tended that if auy part of the gentence counld stand
then that which was last shoald stand in prefer-
ence to that which was first. If any part of the
sentence could stand the indiciion of the fing sub-
gequent to the Lmprisonment, the former being,
under the law, in lull satisiction of the crime of
which Lange had been conviered, must be the
whole punishment, a8 the fine had been offered to
and received py the United Stawes in satisiaetion
of that partion of the sentence. The genlence was,
in pary, executed, and had become beyond the cun-
trob of the Judge who pronounesd L, a8 Lange had
been imprisoned under it, and had paid the pen-
wity in toll, Counsel went on to contend that the
power of the Court had been exhansted in the drat
senteénce, and that the second was entirely with-
out any jurisdietion. On these grounds the de-
fendant was entitied to the writ asked lor and to
his d‘l.ac.nnrge from & wronglul aud lllegul confne-
men

Mr. A. 1. Purdy, United States Assistant District
Attorney, in reply, asdverted to the Callicott case,
in which he muntained that Judge Woodrnll heid
that he had no jurisdicton to review on hubeas
caorpus tie judgment of tie Circult Court on a con-
viction and sentence on an indictment, on the alie-
gatlon that the statute under which the sentence
was Inflicied had been repealed before the sen-
tence was passed. Counsel urged that the prin
ciples of that case should apply (o the present one,
and maintained that the Court had power to re.
scind gn erroneous sentence and Lnpose s new,
if, a8 In the present instance, such & proceeding
were had in dunng the term of the Court within
which the prisoner had been tried,

THE JUDUMENT,

At half-past three o’¢clock the Judges took their
seats upon the bench, when Judge Weodrufl de-
livered the opinfon of the Court aa follows : —

We are of opinion that the judgnent rendered
in this case, it belng tor & punishment expressly
auathorigad by statute, cannot be impeached under
proceedings by habeas corpus, Al the Court had
jurisdiction to pronounce that Judgment. The only
Eruund npon whieh Lthat jurisdiction is questioned

that the Court had, upon a previous day in the
snme term, prongunced judgment imposing & dif-
ferent punishment. That former judgment had
been vacated by order of the Court. If the Court
had power to vacate thas juogment it became of no
eltect, and jt was the duty of the Court to proceed
to deal with she xmoner upon his conviction of
the offence charged in the indictment, That the
Conrt had such power is, we think, estaollahed by
the authorities referred to on the argo-

ment. 'The Court bav puch power during
the same term, the Tformer dgment 18
t0 be regarded as being Bubject 0 the

exercise of such power by the Court, 11 required by
the ends of justice. imeenvenlence so the
prisoner wrought thereby 18 Lo be regarded as one
of the incidents $0 the administration of justice,
arising from the wmimmry ogourrence of error or
trregularity, and such lormer julgment being con-
tesaedly wholly Illegal, what was done under it can
have no effect to take away the jurisdiction of the
Court to proceed @t the sume time to & legal sen-
tence. @ are, therefore, ol opinion that the pris-
oner 18 not decrived of his lberty lu contraveution
of the constitulilon or laws of the T nited Hiated,
and that 1! he were bejore us oo the wint prayed
tor we shounld be compelied w remsud blm to the
custody In wholen now 8 The apploation s,
therefore, rejused.
SUPREME COURT—CHAMBERS.
Deeisioms.
By Judge Ingraham,

Lienan vs. Southside Ralroad Company et al.—
Motion dented, i

Kreiter et al. v8. Bank for Savings In City of
New York.—Motion to appolut a guardian ad litem
is nted, memorandom.)

Nichols vs, Jenking et al.—Motion denied, (See
memorandum, )

Guischard vs, Guischard.—Allowed to defendant
for her derence the sum of $100. If she can dis
prove the charge against ner she may renew ilhe
motion for allmony.

Tne Tuttle & Batley Manufacturin
Board of Estlmates.—Motlon denled.

randum.)
By Judge Brady.
Jay v&. De Groot.—Order granted.
Wood and anowber vs. Hale et al.—Order granted.

SUPREME COURT—CIRCUIT—PABT 2.

By Judge Van Brunt,
Muryland Coal Company vs. Edwards; Stedham
¥8. shannanam.—Cascs setted,

SUPERIOR COURT—SPECIAL TEBM.

Decisions.

By Judge Freedman,
Black va. White.—Aliowance of $250 grantea to
defendant.
Henderson vs, Henderson.—Report confirmed
and judgment of divorce granted,
Slicht va. Renzelman.—Motlon denied with $10

cosLa,
Oakley vs. The Mavor, &¢.; Brown va, Northrup;
Freeman ve. Rathnan ; Mayor vs. Waugh.—Orders

granted.
By Judge SBedgwick,
Boyle vs. The Mayor, ¥c.—Findings and conclu-
glon signed.

COURT OF COMMON PLEAS—TRIAL TERM—PART I

Getting Befogged Over a Foggy Subject.
Before Judge Lasremore.

The suit brought by Thompson & Co. against

William S. Fogg, and not against Mr. 8, Fogg, was

to compel the pavment of a bill for feathers bought

by Whlam 8. Fogg of Thompeon & Co. Payment
was resisted on the gronnd that the feathers were
“loaded,” and the verdict was as stuted, From
the previons report the impression would be that
Mr. Fogg sold the feathers imstead of being whe
purchaser. -

COUT OF GENERAL SESSIONS.

The Escape of Sharkey—Commencement
of the Trial of “Magy}” Jourdan—A
Jury Empanelled=The Case To Be Re-
sumed on Monday.

Before Recorder fiackett,

The case of Margaret or *‘Maggie" Jourdan, who
is jointly indicted with Sarah Allen and Lawrence
Phillips for conspiring to efect the escape of Wil-
liam J, Sharkey, & convicted murderer, from the
Tombs, was on yesterday's calendar. Assistant
Macriot Attorney Russell ssid that he had every
reason to believe he was ready to proceea with the
trinl, but he discovered that an imporsant wiiness
(Mra. Broderick) was abgent. She left
the wecity to vwislt her friends In Penn-
sylvama, but would return befors Monday.
Ex<Jundge Beach, the prisoner’s counsel, made an
urgent appeal that the case might proceed, stating
that the accused was suflering irom 1l health. ' Hia
Honor directed that the trial should proceed, re-

marking that he would adjourn the case when n
jury was procured until the witness returned, The
whole of the day was ocoupled in unmlnlnr Jjurors
a8 to thelr competency to give “Maggie” a falr
ana fmpartial trial, Messra. Beach, Howe and Mott
conducting tha/examination, A large number of
jurors were excnsed because they had formed an

Company vs.
(Se¢ memo-

‘“ympression’ that the prisoner was guilty from
what they read in the newspapers, oined are
the names of the Jurors sworn to |nr, the
risuner i—Herman v farni 0. 108
Eul Ninety-third street; ed W. Mayer,
varniah, No. 80 Beekman # 3 Frederick
F, Martines, artist, No. 82 Fifth avenue;

M
Charles H. !:'dlm rnrnll:.m No. 340 Esat Forty-

ninth street; Moses He Iaces, No. 318 East
Ninth stroet; le Reld, machinist, No. 155 East
116th street; John Jennings, bullder, No. 509 East

hteenth street: John Ryan, boxes, No. 44
nec street; Patrick Moore, liquors, No. 408 East
Houston street; John M. MoMitt, sculptor, No, 859
West Nineteenth sireet; John E. Coslies, clerk,
No. 346 Lexington avenue; Frederick Sturgis, Lea,
No. 86 Park avenue.
Before discharging the juroras His Honor the Re-

corder particularly cautioned them not to permit
n{ perron to converse with them upon the sab-
ot matter of the trial, wherenpon the Coart ad-

ourned ull Monday nexs, when Assistant Distriot

Attorney Russell will open the case and the trial

will proceed.
L]

TOMBS POLICE COURT.

Before Justice Morgan.

Frederick & Pincus, & merchans, doing business
at Nos, 87 and 80 Leonard street, appesred before
Judge Morgan, at the Tombs Pelice Court, and
preferred & complamt against Charies Ammon,

allas 1 Morria Ros¢nt whom
n“ugt? llrrrl.l:.' torged @ 1a:m‘-l'é'r oredis
0 omauste

hech

q himseif o ’

SR it o LRI f e e
i, Pin tation, advanced

, Pi on prescn
m:‘:& o -'ﬁ'n'hm{ ith character he pro-
cured the arrest of the Drisoners by

No, 471. KEnowles ve. Logansport Gaslight Oom-
pany—Error to the Circult Court for Mlnnesota.—
This {8 an action by the company to recover on s
Judgment obtained in Indlana. The defence Was
want of jurisdiction of the person of Knowles in
the Indians case, and the return of the Bheri®
certifying service of summons, but not Y
where it was served, having been admitsed a8
dence of service against defendant's o
he brings the ruling bere, and rdises the
questions:—Was the certificate of service
recelved as evidence of jurisdiction, and, if 8o,

it be consradicted on the trial of toe

further question 18 raised, 1f service 18 made in an
actlon for 34,000, dogs that give jurisdiotion to
render judgment for more than that sumf?
mitted under the twentleth ruie. Bigelow
for plaintiif in error; F. R. E. Corneil for de-
lendant,

No, 160, Buckley vs, United Statea—Appeal from
the Court of Claims.—Tis 18 another sult for
damages for an alleged violation of a CODNtTACE
made with the government for transportation of
military stores. The Court below found that the
government having simply fmled to produce she
amount of stores for traosportation which were
contracted for, were not gullty of a violation of the
entire stope of the contract, knd therefore refused
the clalmant damuges for the proits of the-con-
tract lost Iln consequence of such faflure, bat
ailowed him the amount of the expens: he had
incurred in preparing for the transportation, If
was, however, held that he bad not suMcien
pruven the amouant of such cxpense, and the
wis therelore diamissed. From tha decision the
claimant sppeais, insisting that he should nave
dumages for hie loss of prollis on the contract.
The government submits that the Adecision below
was correct, Durant and Homer ior the claimang}
C. H. Hill for the government.

No. 542 McCarty vs, Mann et al.—Appeal from
the Clrcult Court for Minnesota.,~This Waa an ace
tlon to quiet title to certain vacant and unoccupled
lands in St. Paul, brought by the appellant. The
appellees claim, under & conveyance from the pat-
entee, made prior to his patent; and as the appel-
lant disputes the vallaity of the entry of the pat-
entee, the question arizes whether an act of Con-
gress reinstating an entry made by the patentee,
which had been cancelled by the Commissioner of
the General Land OmMce, 50 that the tittle in sald
lands may inure to the beneilt of his 80
far as he may have conveyed the sume, is such &
recoguition and ratification of the original ensry
a8 will sustain the Llitle of his grantees, made In

ursnance of sueh entry, and whici is \n the appel-
ees. The appellant maintains that the patentes
had no title until after his entry under she
acl, and that i this be so he (appeliant) has the
better title, derlved trom the grantees, who took
Irom him immediately thereafter, and that the aot
did not renew am old ttie In the patentee, but
created a new one, Submitted nnder the twentlieth
rule. W. P. Ciough for appellant; H. 1. Horn for
appellees,

No. 134. Sohn ve, Waterson et al.—Error to the
Cireuit Court for the Mstrict of Kansas.—This was
an action on & judgment recovered 1n Ohio againss
the defendants in 18564, The delence was the stat-
ute of limitations of the Territory of Kansas (she
defendant Waterson being, when the sult Wal
brought and the act was passed, & resident there)
passed in 1850, providing that all actions founded
on conirgcts, notes, bonds, judgments, &e,, apon
which lability accrued beyoud the Limits of the
Territory, shoula be commenced within two yeara
next alter the canse of action accrued. The
mainurr replied that the statute did not apply 1’

6 case, becanse it wud passed alter his causge o0
action acerued. The Court held that as Walerson
was o resident ol Kansas when the Territorisl ach
woent into operation, the limitation be 1o run
Irom that period, and that as the action was nog
comwmenced within two years after, it could mpot
b susteineil. s Judgment {8 sustained here, the
Court holding that the act Was prospeciive in s
operation, and affected existing causcs of action
only irom the time of its passage. Mr. Justice
strong dellvered the oplnion,

No. 676, Sawyer vs, Hoag—Appeal from the Cir-
cult Cours for the Northern [Mstrics of Illinois.—In
tois case it is held that a debtor of an insolvent
cannot purchase claims agalnst his creditor having
full knowledge of the insoivency and have them set
+ off at thelr full value against his imlebtedneas to
the insclvent, and the decree below enforcing the
same view 18 aMrmed. Sawyer subscribed to the
capltal stook of the Lumberman’s Insurance Com-
pany upon an understanding that 85 per cent
would be loaned back to him upon & secured note
for the amount, The Insurance company oecoming
insolvent after the great fire in Chicago Ba

bought up adjusted ¢laums against the compuny
and sought to have thew set off net his in-
debtedness on the note. The decision treats

a8 an ordinary debtor of the company and

that the set off cannot be allowed. Mr. Justice
Miller delivered the opinion. This decision siso
disposes of cases 578, Jaegar va, Voe and ‘_I.ﬂ.&.
Meyer vs. Voeke, and the decreces in

are afirmed.

No. 165. Solomons vs. the Unlted States—Appeal
from the Court of Claims.—Solomons was under &
comwract with the government to furnish & certain

| quantity of corn within a certain time, and de-
livered about three-fourths of it within the time
fixed, Bubsequently & quartermaster agreed to
accept & further quantity under the contract 4f de-
livered within another limited time. The amonnt
was delivered and a voucher given. A partof it
department subsequently refused to pay for
ﬁors.lon not used, on the ground that the con
ad expired and could not be extended by vi
agroement. The voucher was accordingly red:
and payment tendered and declined. 3
below sustained the uvepartment, and its ju
is here reversed, and the cause remanded |
rections to enter a judgment for the amount of the
voucher, the Court finding that the time was éX-
tended verbally and that such agreement was
valil. Mr. Justice Miller delivered the oplnlon.
No. 480. Town of Ohio vs. Marcy—Error to Clreuls

Couart for the Northern alstrict of Ilinols.—This
was sn actlon on municipal bonas issued by the

{ssued by the road for which the subscription was
made, but to a consolidated road |
chartered, The judgment on the facts found
jor the holder ol the bonds, and the case Wa
brought here or review; vut the Court l.h;{n
the question of law raised is not preuenm
record, and the judgment is accordingly :
Mr. Jussice Maller delivered the opinjon. J
Mr. Justice Miller also delivered the opiniom
No. ™4, Wilson, assignee, va, City Bank of ¥t Pank
(Telegraphed for publication on Tuesdsy, the 1acs
being then inadvertensly omitted.] :

want of jurlsdiction,

to advance denled.

No, 608, Hodges vs. Vaughan—Error to the Diss

Motlon for certlorarl denled,

No. 164. Hall et al. vs. Jordon—Error 1o tg
preme Court of Tennessee.—AMrmed, with
cent damages.

FIBE QOMMIBRIONERS,

ty-third and Twenty-fourth Wards.
The Fire Commissioners met yesterday 3
Commuissioner Perley in the chair. Varlous com

were referred to the sppropriate committess, Re-
ports of various chiems of bureaus were snbmitted,
one of which announced the sale of 16 condemned
horses. Approved. Chief ]
M A FOOFt was resd i regard to
n

mndlﬂunpgr the Fire nt of
The value of the real estate was stated
t‘;t‘;% klm.tmml of four; the

towers
the hoss $1,000, The
10 organize before the 15th & new (the
talion, to_he composed of 80 Hremen
for the T'ent{-tulrd and

o be divid

the pre
Morris

1, R.n dering the
companies on duty until new battalig
be In rfect working order. )
Perley said, in answer 30 the question of &
of the HE®RALD, that the rs
talion would be appointed [rom the

iu the citj. :
After disposing of some unimportant B

tne Commissioners adjourned.

PARK OOMMISSIONERS,

Special Meeting on Tuesday
A Number of Rea

No. 463, County of Bt. Clair v&m ¥
Error to Supreme Court of Ilinols, Tor

No. 586, Ex parte Robinson—Error to the \
Court for the Kastern district of Ar i
trict Court for the Western district of Arkansas.—

A New Battalion Organised for the Twem«

and boilers. Cono!

I

used nndn{artdnmmﬂwhﬂelywclnmemt.ﬁ f s

town, and the defence was that they were mot =

X

m

munications, applications for appolntment, &o., & d

i

.
oy -




